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% NEGLIGENCE »* 
(Other than Automobile) 


Pedestrian Injured—Train Blocking Sidewalk.—Where defend- 


ant’s train was standing at a street crossing and plaintiff, 
while walking around the front of the locomotive which 
was standing across the sidewalk, was struck by an auto- 
mobile, the court held that defendant’s violation of an ordi- 
nance prohibiting railroads from blocking any street for a 
period exceeding five minutes was not the proximate cause 
of the accident (Smith v. Great Northern Ry. Co., Wash. 
Supreme Ct., 1 403,459). Defective Sidewalk.—In action to 
recover for pain and suffering of nine year old girl who 
fell on defective sidewalk, the defect being apparent to any- 
one walking thereover at the time of the accident, the trial 
court properly charged upon contribuicry negligence, and 
since charge was free from reversible error, judgment in 
favor of defendant city was affirmed (Kallas, Admr., etc. v. 
City of Lorain, etc., Ohio Ct. of App., J 403,463). 


Malpractice.—Physicians’ failure to relieve flexion in which 


broken arm was held and to remove or loosen bandage, 
when plaintiff was obviously in danger of suffering a Volk- 
man’s contracture, a condition caused by obstruction of the 
circulation, constituted sufficient evidence of negligence to 
submit case, seeking to recover damages for permanently 
deformed hand and arm, to the jury (Bartholomew v. Butts 
et al., lowa Supreme Ct., J 403,460). 


Tenant’s Employee Injured.—Plaintiff, an employee of defend- 


ant’s tenant, recovered a judgment for injuries sustained 
when an unsupported vault door and frame fell on her; 
there was no evidence to substantiate defendant’s contention 
that the condition of the door was so apparent that plaintiff 
was guilty of contributory negligence in endeavoring to 
close the vault door (Comfort v. Valley Investment Co., 
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cable in an action against the administratrix of a deceased 
motorist (DeBuhr v. Taylor, Admx., lowa Supreme Ct. 
{| 706,405). Opposing Traffic Collision—Although the in. 
struction giving plaintiffs the benefit of a presumption of 
due care was erroneous, defendants were not prejudiced 
thereby and the verdict holding them answerable for an 
opposing traffic collision was upheld (Speck et al. v. Sarver 
et al., Calif. Supreme Ct., J 706,415). 


Guest Injured.—Improper questioning on the issue of intoxi- 


cation and newly discovered evidence that a material wit- 
ness’s testimony was perjured necessitated a new trial after 
a verdict holding a host answerable for the death of his 
guest (Maland, Admr. v. Tesdall et al., Iowa Supreme Ct., 
{| 706,403). 


Pedestrians Injured.—A pedestrian was denied recovery by the 


jury for personal injuries sustained when struck by an 
automobile (Tenny v. Housel, Ohio Ct. of App., §] 706,413). 
Crossing from Middle of Street.—Upon proper instructions and 
substantial evidence, the jury denied a pedestrian recovery 
for injuries sustained when, while he was proceeding from 
the middle sof the street to the sidewalk, he was struck by 
defendant’s car (Hadley v. Simpson, Wash. Supreme Ct. 
706,410). Reckless Misconduct.—The proof was insuf- 
ficient to justify submitting to the jury the issue of a 
motorist’s reckless misconduct as a basis for removing the 
injured pedestrian’s contributory negligence from their con- 
sideration (Mooney v. Wabrek, Conn. Supreme Ct, of Err., 
{ 706,394). 


Rear-End Collisions.—Upon proper instructions, the jury found 


and assessed damages in favor of plaintiff for personal 
injuries sustained when the truck which he was driving was 
struck from the rear by defendant’s truck (Jones v. Central 
States Oil Co., Mo. Supreme Ct., {| 706,399). Parked Vehicle 
Struck.—No recovery was allowed for the death of an auto- 
mobile occupant who was fatally injured when the auto- 


Iowa Supreme Ct., §/ 403,461). 

Escaping Gasoline.—Volunteer, who, upon noticing that gaso- 
line was overflowing from tank, attempted to turn off gaso- 
line engine which was pumping gasoline from tank car into 


mobile, having no operating windshield wiper in the rain, 
crashed into the rear of defendant’s parked truck (Weede, 
Admr. v. Briar, lowa Supreme Ct., J 706,404). 

Passing on Bridge.—Plaintiff was denied recovery for damages 
sustained when he was forced into a bridge railing while 
passing defendant’s oil truck because passing on any “high- 
way structure” was prohibited by statute (Comstock v. Pierce 
County et al., Wash. Supreme Ct., {| 706,409). 

Left Turn at Intersection.—Plaintiff, who stopped at the right 
to wait for traffic to clear, recovered for injuries sustained 
when, after looking ahead and to his rear and signalling 
his intention, he turned left at the T-shaped intersection 
and was struck by a car which approached from the rear 
(Carle v. Courtright, Ohio Ct. of App., J 706,407). 

Opposing Traffic Collision.—Plaintiff was denied recovery for 
damage to his ambulance in a collision with an approaching 
vehicle on the wrong side of the road, the jury finding that 
the unlawful speed of the ambulance was a proximate cause 
of the collision (Akers v. Epperson et vir, Tex. Ct. of Civ. 
App., § 706,408). 

Railroad Crossing Collision.—Plaintiff was denied recovery for 
injuries sustained in a railroad crossing collision because 
he was guilty of contributory negligence as a matter of 
law in traveling at such a rate of speed through dense fog 
that he could not stop after his discovery of the danger 
(Olson v. Duluth Missabe & Iron Range Ry. Co., Minn. 
Supreme Ct., J 706,401). f 

Res Judicata——An unsuccessful defendant in a damage suit 
was not entitled to a retrial of his successful co-defendant’s 
liability in an action for contribution, that issue having been 
conclusively adjudicated in the original damage suit (Amert- 
can Motorists Ins. Co. v. Vigen, Admr., Minn. Supreme Ct., 
1 706,406). 


ie pay ~ : - = Sufficiency of Allegations of Negligence.—Plaintiff’s allegations 
Mid-Western Casualty Co, lowa Supreme Ct., $706,414). that defendant negligently operated a trackless trolley against 


Municipality’s Liability—From the evidence, the jury might the car in which he was riding, without further specif- 
have concluded that the operation by the city of the street cation of negligence, were held sufficient (Reichwein ¢. 
sweeper which struck the car in which plaintiff was riding United Electric Rys. Co., R. 1. Supreme Ct., § 706,412). 
constituted a nuisance, but erroneous instructions necessi- Sufficiency of Evidence.—In an action brought in Pennsylvania 
tated a new trial after a verdict in her favor (IVarren v. to recover for injuries resulting from an automobile acct- 
City of Bridgeport, Conn. Supreme Ct. of Err., 706,402). dent, a verdict was directed for defendant on the ground 

Presumption of Due Care.—The no-eyewitness rule providing that plaintiffs failed to prove any negligence (Wickham et al. 
a presumption of due care on the part of a decedent is v. Horlacher Delivery Service, Inc., U. S. C. C. A. 3rd C. 
limited to the issue of contributory negligence and is inappli- { 706,416). 
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storage tank, recovered judgment against defendant corpo- 
ration and its employee, who left the premises while the 
gasoline engine was still operating, the court holding that 
this negligence was the proximate cause of plaintiff’s in- 
juries (Johannsen v. Mid-Continent Petroleum Co. et al., Iowa 
Supreme Ct., { 403,462). 


*% AUTOMOBILE * 


Insurers’ Liability.—Since the named insured was not the sole 
owner, as warranted, of the automobile involved in an 
accident and since automobile was not driven with his per- 
mission, no liability on the part of the insurer arose upon 
the policy (Trinity Universal Ins. Co. v. Woody et al., U. S. 
Dist. Ct., Dist. of N. J., $706,395). Joinder with Insured. 
—It was held that the law of North Carolina, wherein the 
accident occurred, prohibiting the joinder of an insured and 
his insurer in a single suit, was not merely remedial, but 
governed the case as brought in South Carolina (Mobley v. 
Bland et al., S. C. Supreme Ct., §/ 706,400). Non-alcoholic 
Policy.—To escape liability in accordance with the exclusion 
clause of the non-alcoholic policy issued, it was sufficient 
that the insurer prove that the insured had been drinking 
prior to the accident and not that the drinking affected his 
driving (Bradley et al. v. Pacific Employers Ins. Co., Calif. 
Dist. Ct. of App., § 706,411). Damage after Collision.— 
Whether the insured used due care to protect the truck 
from further damage after a collision and whether the 
further damage was proximately caused by the collision 
were issues for the jury (Chase Investment Co. et al. v. 





